


































 
 

change in specifications etc. including the number of independent dwelling unit floors as the  
Company may consider necessary or as directed by any competent authority while sanctioning the  
building plans or at any time thereafter till the grant of an occupation certificate. The issuance of the  
occupation certificate for the Building/ Complex shall be the conclusive evidence (issued for the  
said Building or for the said Complex as the case may be) that the Building/ Complex and the said  
independent dwelling unit have been fully completed in accordance with the plans and  
specifications as annexed to this Agreement or any modifications thereof and the Allottee agrees  
that upon issue of occupation certificate he/ she shall not make any claim against the Company in  
respect of any item of work in the said independent dwelling unit which may be alleged not to have 
been carried out or completed or in respect of any design, specifications, building materials used or  
for any other reason whatsoever. A copy each of the tentative lay out plan of Vatika India Next and  
tentative typical independent dwelling unit plan is attached to this Agreement as Annexures I and  
IA.  

9,2 Major Alteration / Modification 

That in case of any major alteration/ modification resulting in excess of ± 15% change in the Built-up  
area of the said independent dwelling unit or material/ substantial change, in the sole opinion of and  
as determined by the Company, in the specifications of the materials to be used in the said Building/  
said independent dwelling unit any time prior to and upon the grant of occupation certificate, the  
company shall intimate the Allottee in writing the changes thereof and the resultant change, if any, in  
the price of the said independent dwelling unit to be paid by him/ her and the Allottee agrees to  
deliver to the Company his/ her written consent or objections to the changes within thirty (30) days  
from the date of dispatch by the Company of such notice failing which the Allottee shall be deemed  
to have given his/ her full and unconditional consent to all such alterations/ modifications and for  
payments, if any to be made in consequence thereof. If the written notice of Allottee is received by  
the Company within thirty (30) days of intimation in writing by the Company indicating his/ her  
rejection / non-consent/ objections to such alternations/ modifications as intimated by the Company  
to the Allottee, then, in such case alone the Company may at its sole option and discretion decide to  
cancel this Agreement without further notice and in such event the Company shall refund the entire  
money received from the Allottee excluding interests on delayed payments and non-refundable  
deposits with simple interest @ 6% per annum within ninety (90) days from the date of intimation  
received by the Company from the Allottee and upon dispatch of such refund by registered post, the  
Company shall be released and discharged from all its obligations and liabilities under, this  
Agreement and the Allottee agrees and authorizes the Company to resell or deal with the said  
independent dwelling unit and the parking space thereafter in any manner whatsoever at the  
Company's sole discretion.  

10.1  Schedule for Possession of the said independent dwelling unit  

That the Company based on its present plans and estimates and subject to all just exceptions,  
contemplates to complete construction of the said Building/ said independent dwelling unit within a  
period of four years from the date of execution of this Agreement unless there shall be delay or  
there shall be failure due to reasons mentioned in Clauses (11.1), (11.2), (11.3) and Clause (38) or  
due to failure of Allottee (s) to pay in time the price of the said independent dwelling unit along with all  
other charges and dues in accordance with the schedule of payments given in Annexure III or as  
per the demands raised by the Company from time to time or any failure on the part of the Allottee (s)  
to abide by any of the terms or conditions of this Agreement. However, it is agreed that in the event  
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of any time overrunning completion of construction of the said building/said dwelling unit, the Company                  
shall be entitled to reasonable extension of time for completing the same. 

10.2 Procedure for taking_possession 
That the Company, upon obtaining certificate for occupation & use from the competent authority (ies) shall 
offer in writing to the Allottee to take over, occupy  and use  the  said independent dwelling unit in terms of 
this  Agreement within thirty (30) days from the date of  issue of such  notice and the Company shall hand 
over  the  said  independent dwelling unit to the Allottee for his / her occupation and use subject to the 
Allottee having complied  with  all the terms and conditions of  this Agreement and is not in default under 
any of the provisions of this Agreement and has complied with all provisions, formalities, documentation's etc 
as maybe prescribed by the Company in this regard.  

10.3  Failure of Allottee to take Possession  

Upon receiving a written intimation from the Company in terms of Clause (10.2) above, the Allottee  
shall within the time stipulated by the Company in the notice, take over the said independent  
dwelling unit from the Company by executing necessary Indemnities, Undertakings, Maintenance  
Agreement and such other documentation as the company may prescribe and the company shall  
after satisfactory execution of such documents and payment by Allottee of all the dues under this  
Agreement permit the Allottee to occupy and use the said dwelling unit. If the Allottee fails to take  
over the independent dwelling unit as aforesaid within the time limit prescribed by the Company in  
its notice, then the said independent dwelling unit shall lie at the risk and cost of the Allottee and the  
Company shall have no liability or concern thereof. Further it is agreed by the Allottee that in the  
event of his/ her failure to take over the said independent dwelling unit in the manner as aforesaid,  
then the company shall have the option to cancel this Agreement and avail the remedies as  
stipulated in Clause (12) of this Agreement or the Company may, without prejudice to its rights  
under any of the clauses of this Agreement and at its sole discretion, decide to condone the delay by  
the Allottee in taking over the said independent dwelling unit in the manner as stated in this clause  
on the condition that the Allottee shall pay to the Company holding charges @ Rs. 7.50/- (Rupees Seven & 
Paise Fifty only) per sq. ft. of the Built-up area plus the common area maintenance charges of the 
said independent dwelling unit per month for the entire period of such delay and to withhold conveyance or 
handing over for occupation and use of the said independent dwelling unit till the entire holding charges 
with applicable overdue interest, if any, at the rates as prescribed in this agreement are fully paid. It is 
made clear and the Allottee agrees that the holding charges as stipulated in this clause  
shall be a distinct charge not related to (but in addition to) maintenance or any other charges/expenses 
as provided in this Agreement including expenses required to restore the Said Unit into habitable condition 
that may have deteriorated because of the delay in taking over the possession by the Allotee. Further, the 
Allottee agrees that in the event of his/ her failure to take  
over the said independent dwelling unit within the time stipulated by the Company in its notice, he/  
she shall have no right or any claim in respect of any item of work in the said independent dwelling  
unit which he/ she may allege not to have been carried out or completed or in respect of any design  
specifications, building materials, use or any other reason whatsoever and that he/ she shall be  
deemed to have been fully satisfied in all respects concerning construction and all other work  
relating to the said dwelling unit/ said Building/ said Complex.  

11.1  Delay due to reasons beyond the control of the Company  

That if, however, the completion of the said Building/ said Complex is delayed by reason of non- 
availability of steel and/ or cement or other building materials or water supply or electric power or  
slow down, strike or due to dispute with the construction agency(ies) employed by the Company,  
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this Agreement. It is further agreed that in the event of the aforesaid challenge of the Company to the 
impugned Legislation/ Order/ Rule/ Regulation/ Notification not succeeding and the said legislation 
/ Order/ rule / regulation becoming final, absolute and binding, the Company will, subject to provisions of 
law/ court order, refund to the Allottee, the amounts attributable to the said independent dwelling 
unit (after deducting interest on delayed payments and interest paid, due or payable, any amount o 
non-refundable nature) that have been received from an Allotee by the Company without any interest 
or compensation of whatsoever nature within such period and in such manner as may be decided by 
the Company and the Allottee agrees to accept the Company's decision, in this regard to be final and 
binding. Save as otherwise provided herein the Allottee shall not have any other right or claim of 
whatsoever nature against the Company under or in relation to this Agreement.  

11.4 Failure to deliver Possession by the Company Remedy to Allottee  

That if for any reasons other than those given in Clauses (11.1), (11.2), (11.3) supra and Clause  
(38), the Company shall be unable to or fails to deliver possession of the said independent dwelling  
unit to the Allottee within 4 (Four) years from the date of execution of this Agreement or within any  
extended period or periods envisaged under this Agreement, then in such case, the Allottee shall be  
entitled to give notice to the Company, within ninety (90) days from the expiry of said period of four  
years or such extended periods, as the case may be, for terminating this Agreement. In that event  
the Company shall be at liberty to sell and/ or dispose off the said independent dwelling unit and the  

allotted parking space to any other party at such price and upon such terms and conditions as the  
Company may deem fit without accounting for the same in respect thereof to the Allottee. Thereafter  
the Company shall within ninety (90) days from the date of the realization of the sale price after sale  
of the said independent dwelling unit and the parking space refund to the Allottee, without any  
interest, the balance from the amounts paid by him/ her in respect of the said independent dwelling  
unit and the parking space without deduction of earnest money but after deduction of any interest  
paid, due or payable and any other amount of a non-refundable nature. The Allottee agrees that he/  
she shall have no other claim against the Company in respect of the said independent dwelling unit  
and parking space under this Agreement. If the Allottee fails to exercise his/ her right of termination  
within the time limit as aforesaid, by delivery to the Company of a written notice acknowledged by  
the Company in this regard then he/ she shall not be entitled to terminate this Agreement thereafter  
and he/ she shall continue to be bound by the provisions of this Agreement.  

11.5  Failure to deliver Possession: Remedy to the Company 

That the Allottee agrees that in consequence of the Company abandoning the Scheme or becoming  
unable to give possession within four years from the date of execution of this agreement or such  
extended periods as permitted under this Agreement, the Company shall be entitled to terminate  
this Agreement whereupon the Company's liability shall be limited to the refund of the amounts paid  
by the Allottee with simple interest @ 6% per annum for the period such amounts were lying with the  
Company and to pay no other compensation whatsoever. However, the Company may at its sole  
option and discretion, decide not to terminate this Agreement in which event the Company agrees to  
pay only to the Allottee first named in this Agreement and not to any one else and only in cases other  
than those provided in Clauses (11. 1), (11.2), (11.3) and Clause (38) and subject to the Allottee not 
being in default under any term of this Agreement, compensation @ Rs. 7.50/- per sq. ft of the Built-up  
area of the said independent dwelling unit per month for the period of such delay beyond four (4)  
years or such extended periods as permitted under this Agreement. The adjustment of such  
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